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ARGUMENT IN REPLY 
The District Court Erred By Granting Peterson A New Trial To Assert The 
Defense Of Ignorance Or Mistake Of Law Because Such Is Not A Defense To 
The Crime Of Conspiracy 
A Introduction 
d concluded that ignorance or mistake law the 
specific in conspiracy and, therefore, because the instructions given at trial 
precluded consideration of Peterson's ignorance or mistake of law defense, she 
was entitled to a new trial. (R, pp.369-72.) The state challenged this erroneous 
ruling on appeal. (Appellant's brief, pp 16.) Peterson argues that specific 
to violate law is an 
get a new to assert this 
of conspiracy, and therefore she should 
(Respondent's brief, pp.5-8.) Review of 
the law and applicable authority establishes that intent to do the criminal act is 
sufficient intent to support a conspiracy, and intent to violate the law is not 
required. Because the district court erred as a matter of law, it abused its 
discretion by granting Peterson a new trial and its order doing so must be 
reversed. 
B. Ignorance Or Mistake Of Law Is Not A Defense To Conspiracy Under 
Idaho Law 
A person is guilty of conspiracy in Idaho if he "combine[s] or conspire[sJ to 
commit any crime or offense prescribed by the laws of the state of Idaho." I.C. § 
18-1701; see also I.C. § 37-2732(f) (conspiracy under Uniform Controlled 
Substances Act). Under this statute the elements of conspiracy are "(1) the 
existence of an agreement to accomplish an illegal objective, (2) coupled with 
1 
one or more overt acts furtherance of the illegal purpose and (3) the requisite 
necessary underlying substantive offense." State v. 
Gamble, 146 Idaho 331, 337, 193 3d 878, 884 (Ct. App. 2008) (citing State v. 
Munhall, 118 Idaho 602, 606, 798 P.2d 61, 65 (Ct. App. 1990)). Missing from 
the language of the statute and these elements in the cases is any requirement 
that the defendant operated under knowledge that the object of the conspiracy 
was illegal. Inferring such a requirement is contrary to the plain language of the 
statute as well as controlling and persuasive authority. (Appellant's brief, pp.8-
16.) 
Peterson "acknowledges that as a genera! rule, ignorance or a mistake of 
the law is not a defense." (Respondent's brief, p.6.) She contends, however, 
that "conspiracy is different, because the first element an agreement to 
accomplish an illegal objective" and "[i]f the defendants in a conspiracy truly 
believe that what they are doing is legal, they do not have the intent to 
accomplish an illegal objective." (Id. (emphasis original).) This argument is 
meritless. The object of the conspiracy in this case - manufacturing, delivering 
or possessing with intent to deliver synthetic marijuana - is a crime regardless of 
Peterson's professed mistake of law. See State v. Fox, 125 Idaho 924, 866 P.2d 
181 (1993). Because Peterson was not prevented by her professed ignorance of 
the law from committing the crime she agreed be committed, her ignorance of 
the law did not prevent her from conspiring to commit the crime. The plain 
language of the statute does not include any element of knowledge of the 
illegality of the object of the conspiracy: an agreement to do the criminal act with 
2 
the requisite criminal intent is a conspiracy to commit a crime under the plain 
language of the statute. 
In addition, this Court is not writing on a clean slate when interpreting this 
statute. The conspiracy statute has for years been interpreted as requiring only 
"the requisite intent to commit the underlying substantive offense." State v. 
Garcia, 102 Idaho 378, 384, 630 P.2d 665, 671 (1981). See also State v. 
Tankovich, 155 Idaho 221, 307 P.3d 1247 (Ct. App. 2013); State v. Rolon, 146 
Idaho 684, 690, 201 P.3d 657, 663 (Ct. App. 2008); State v. Gamble, 146 Idaho 
331, 337, 193 P.3d 878, 884 (Ct. App. 2008); State v. Lopez, 140 Idaho 197, 
199, 90 P.3d 1279, 1281 (Ct. App. 2004); State v. Munhall, 118 Idaho 602, 606, 
798 P.2d 61, 65 (Ct. App. 1990); State v. Martin, 113 Idaho 461,466,745 P.2d 
1082, 1087 (Ct. App. 1987); ICJI 1101 (intent element of conspiracy is "that the 
crime would be committed" (bracketed language omitted).) 
Out of this controlling authority, Peterson cites only Rolon, Lopez and 
Munhall, but asserts these cases have not "resolved this specific issue." 
(Respondent's brief, p.6.) Repeated statements in cases spanning decades 
cannot be so easily dismissed. The law in Idaho is clear: a person who agrees 
with others to commit a crime need only have "the requisite intent to commit the 
underlying substantive offense" to be guilty of conspiracy. Because the object of 
the conspiracy in this case - manufacturing or delivery of synthetic marijuana -
does not require knowledge of the illegality of the act, knowledge of the illegality 
of the object is not a defense to the conspiracy. 
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The state also relies on United States v. Feola, 420 U.S. 671 (1975), as 
persuasive authority for its interpretation Idaho's conspiracy statutes. 
(Appellant's brief, pp.1 5.) case interpreted a similarly worded 
conspiracy statute to require that the prosecution prove "the degree of criminal 
intent necessary for the substantive offense itself" and rejected the argument 
"that the Government must show a degree of criminal intent in the conspiracy 
count greater than is necessary to convict for the substantive offense." kl at 
686-87. The Court reasoned: "A natural reading" of a statute prohibiting a 
conspiracy to "commit any offense against the United States" is "that since one 
can violate a criminal statute simply by engaging in the forbidden conduct, a 
conspiracy to commit that offense is nothing more than an agreement to engage 
in the prohibited conduct." Feola, 420 U.S. at 687. 
Peterson makes no attempt to distinguish Feola, or any of the other cases 
cited in the state's opening brief. (See generally Respondent's brief.) Instead, 
she relies on case law from Arizona and California for the proposition that 
"[c]onspiracy is different than other crimes" in that "[i]t is the criminal agreement 
itself that is blameworthy and punishable regardless of whether the underlying 
crime occurs." (Respondent's brief, pp.6-8 (citing State v. Gunnison, 618 P.2d 
604 (Ariz. 1980); People v. Urziceanu, 132 Cal.App.4th 747 (Cal. App. 3 Dist. 
2005)).) The state acknowledges that these cases, which were also relied upon 
by the district court (see R., pp.370-71), hold that conspiracy is a crime that 
requires a specific intent to violate the law. Gunnison, 618 P.2d at 607-08; 
Urziceanu, 132 Cal.App.4th at 775-79. The cases are of little help to Peterson, 
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however, because the duty of this Court in determining whether specific intent to 
violate the law is an element of conspiracy is to examine the plain language of 
Idaho's conspiracy statutes,~ State v. Reed, 154 idaho 120, 122-23, 294 P.3d 
1132, 134-35 (Ct. App. 2012), not to insert in the statutes an element that is 
clearly not there merely because other courts have determined, as suggested by 
Peterson, that "[c]onspiracy is different" (Respondent's brief, p.8). Because the 
plain language of Idaho's conspiracy statutes, as already interpreted by Idaho's 
appellate courts, makes dear that the intent required for a conspiracy conviction 
is only the "requisite intent to commit the underlying substantive offense," not an 
intent to violate the law (see Appellant's brief, pp.10-13, 15-16; see also supra), 
Peterson's reliance on Gunnison and Urziceanu for the opposite proposition is 
unavailing. 
Peterson did not assert a viable defense to conspiracy when she 
professed ignorance of the illegality of the synthetic marijuana she agreed to 
manufacture, deliver, or possess with intent to deliver. The district court erred by 
concluding that the jury instructions erroneously deprived her of this non-
defense. Therefore, the district court's order granting her a new trial to assert 
her ignorance or mistake of law defense is reversible error. 
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CONCLUSION 
The state respectfully requests this Court to vacate the order granting 
Peterson a new triaL 
DATED this 22nd day of January, 2014. 
RI A. FLEMING r 
"--Deputy Attorney Gerr 
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